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SPEECH. 



Tbc Seniita having resumed the eonsideration of the bill 
(H. R. No. 368) to provkle for the dlschaige of State pris- 
oners and otherS) and to authorize the Judges of the United 
8utes cottics to talce ball or recognlxaDees to secure the 
trial of the saaie, and the pendbig question being on the 
motion of Mr. Powell to strilEe out the third section of 
tbebUl— 

Mr. POWELL said: Mr. President, when the^ 
resolution offered by the Senator from Delaware 
[Mr. SAirLSBuitT]wa8under consideration, I made 
a few remarks expressing my satisfaction at the re- 
cent Democratic victories in the northern States; 
not in the way of hi^h-sounding eulogy, as sev- 
eral Senators nave since indicated, but merely to 
express mygratification and to make my acknowl- 
edgments to the gallant men who won those vic- 
tories, which, in my judgment, tend to sustain the 
Constitution of the country and the liberties of the 
people. For that, sir, I have been assailed on all 
hands, particularly by the two distinguished Sen- 
ators from Indiana; and I now desire, very briefly, 
to reply to some of the remarks which have fallen 
from those gentlemen. I shall not notice partic- 
ularly the Indiana election , and the matters of fraud 
alluded to by the distinguished Senator from that 
State, [Mr. Lane.] Those are matters about 
which,! confess, I am not accurately advised; but 
in the remarks which I shall make, I will briefly 
allude to the speech made by the other Senator 
from Indiana [Mr. Wright] on that subject. 

The Senator from Indiana, [Mr. Wright,] in 
■peakinff on the subject of arbitrary arrests, in- 
voked the name of Mr. JeflTerson to sustain him 
and those who approve the action of the present 
Administration in the suspension of the habeas 
coT7)t(8andin making arbitrary arrests and placing 
the civil power in subordination to that of the mil- 
itary. 1 do not think, sir, that the name of Mr. 
Jeflerson can be justly invoked in aid of such an 
unhallowed prostitution of the Constitution and 
of the liberties of the people. I will read what 
the Senator says on that subject: 

" Mr. Jefferson sustained General Wilkinson for suspend- 
ing the hiAeaa corput In New Orleans on the occasion of 
certain mllitaiy srresu of persons who were suspected of 
complicity in Burr's expedition, thus Justifying the setUag 
up of miliury authority over the jurlsdictioa of the courts 
In times of public danger." 

Thmt k a chaife that Mr. Jeffenon austained 



Gkfieral Wilkinson for suspending the JWi^ms «er- 
fhu in New Orleans; thus justifvin^ the setting uf> 
of military authority over the jurisdiction of the 
courts in time of public danger. That, sir, if it 
be true, is a grave charge against the repotatiofi 
of Mr. JeflTerson. I hope tb be able to show ttwit 
no such charge can be justly laid to Mr. JeflRerr- 
son. The whole life of that distinguished unin 
was devoted to the maintenance of public liber- 
ty. He, perhaps, more than any other man timt 
has lived in American history, devoted his time 
to that very issue. He was the wnrm, the devoted , 
and the ardent advocate of subordinating the mili- 
tary to the civil power. Sir, if you will refer to 
the Declaration of Independence, written by him, 
you will find that it is one of the charees against 
the British kins that « he has aflfectea to render 
the military independent of and superior to the 
civil power." He was arraigned, too, for "d«- 
I privinc us in many cases of the benefit of trial hy 
jury,'*^for ** transporting us beyond the seas to be 
I tried for pretended ofTenses." 
I These were charges made by Mr. JeflTerson 
I against the British king, among the justcausesthat , 
I , he fives for taking up arms against.that sovereign ; 
' and yet the Senator from Indiana would inv^e 
the name of that illustrious chief of the Democ- 
racy to justify the arbitrary arrests of this day. 
Sir, the author of the Declaration of Independence, 
without stultifying himself, never could, at any 
period of his life, have advocated the subordinating 
of the civil to the military power. 

But let us see what was done in the case of 
Swartwout and Bollman. It has often been said 
that Mr. JeflTerson recommended the suspenoion 
of the habeas corpus during the time of tne Burr 
conspiracy. Such is not the fact. Mr. JeflTerson 
never, at any period of his life, as far as I have 
been able to learn, recommended the suspenmon 
of the writ of habeas carpus in any case wnatevor. 
On that point, I shall read two very short ex- 
tracts from his correspondence, as ^iven in a note 
to Mr. Justice Story's Commentaries on the Con- 
stitution, before I proceed to give a detailed his- 
tory — a brief one, however — of his acting and 4o- 
ings touching Bollman and Swartwout, who wore 
charged to have been engaged in the conspiracy 
of Burr: 
<' 1. Mr. Jeflferson expressed a decided ot^cotioa agalast 



the piiwfir to su.^peiid tlie writ of habeas cormia In any case 
whatever, decKirinn hlinsplf in favor of Mlie rtnmal and 
onrKmittin^ fore** of ilio habeas corpus law.' (2 Jeftersoii's 
CorrespondpntM*. 274. 291.) 'Why.' said h«, on another 
occasion, ' su.'*pi'n<i the writ of habent corpus in inHurrectlon 
and rebellion ?' ' If tlu; public snt'ety reqnlri's that the Gov- 
ernnnent should have a man hnprisoned on Iesi< probable test- 
imony In thoi^e than in otli<>r enierKenclvs,let him be taken 
and tried, retaken and retried j while the necessity contiu- 
oes, only giving him r.edn>si< against tlie Government for 
damagBM.' (2 Jelferson's (.'orre.«.pondence, 334.) Mr. Jef- 
ferson sent a niessage to(yongrtisson the subject of the sup- 
posed conspiracy ot Colonel Kurr, on 22d January, 1807. 
On the next day, .Mr. Giles, of ihe Senate, moved a com- 
mittee to consider ilie expediency of suspending the writ 
of habeas corpus be appoiuti'd, and the motion prevailed. 
The committee (Mr. Giles, chairman) reported a bill for 
ttais purpose. 'J'he bill pass^'d the Senate, ami was rej<*ct«'d 
in Uie House of Keprescntatlves by a vote of 113 for the 
rejection, against 19 in its favor. (See 3 Senate Journal, 
SSM January, 1807, p. 127 ; tftW, 130, 131 ; 5 Journal .»f House 
of Representatives, 26th January, 1807, pp. &50, 5.'>l, 5a2.) 

That is the recorded opinion of Mr. Jefferson; 
and upon what ground it can now be said that he 
ever was in favor of subordinating the military to 
the civil power, I am unable to comprehend. It 
certainly does not grow out of anything that oc- 
curred during the conspiracy of Burr. 1 have in 
any hand the message transmitted to Congress by 
Mr. Jefferson , on the 22d of January, 1807, touch- 
ing the conspiracy of Burr; and in that message, 
af&r reciting the facts and stating that he trans- 
mits certain affidavits, he says: 

" By tliese It will be seen that of three of-the principal 
onltfBaries of Mr. Burr, whom the general had caused to 
be apprehended, one had been liberated by habeas corpus, 
and two others, being thotie particularly employed in the 
endeavor to (;orrupt the general and Army of tiie United 
States, have been embarked by him for ports in tlie Atlan- 
tic States, probably on the consideration that an impartial 
trial could uot be expected during the prcM-nt agitation of 
New Orleans, and tliaithai triiy was not a safe place of con- 
finement. As" soon as thest? persons shall arrive*, they will 
Iw delivered to the cuMtody of the law, and let> to such 
course of trial, both as to place and pnigress, as ItH func- 
tionaries may direct. Tlie |n-esence of the highest judicial 
authorities, to be assembled at this place within a few d<iys, 
Ihe means of pursuing a sounder course of proceedings 
iMre than elsewliere, and the aid of the executive means, 
■liould tlie judges have occasion to use them, render it 
equally desirablv for the criminals as for the public that, 
being already removed from the place where they were first 
apprehended, the first ref(ular arrest should take place here, 
and the course of proceedings receive here their proper 
direction." 

That is the only clause in that message which 
alludes to habeiis coi'pus. Mr. Jefferson does not 
even ask of Congress to suspend the writ of habeas 
corpus, but m» rely recites in the message the facts 
connected with that conspiracy, and he says one 
person had been released, and two others were en 
route to the capital that had been arrested by 
order of General Wilkinaon. What was the course 
of Mr. Jefferson when those persons arrived here.' 
That is a matter of public record. When they 
arrived here, Mr. Jefferson, on the 26th of Janu- 
ary, 1807, sent this message to the Senate and 
House of Representatives: 

IV the Senate and Hottoc of Representatives of the United 
^tes: 

I received from General Wilkinson, on the 23d instant, 
Kbi affidavit chardng r^amufl Swariwimt, Peter V. Ogden, 
md James Alexander with the crimes described in the afl) 
davit, a copy of which is now communicated to both Houses 
af Congress. 

It was announced to me at the same time, that 9wart- 

womand Itollman, two of Uie |>ersons apprehended bylilm, 

MadmrrJvediu Uih ehy, in custody each, of a utilltar> offi- 



cer. I immediately delivered to the Attorney of the United 
States, in this District, the evidence received afrainst tliem, 
with instructions to lay the fame before the judges, and 
apply for their process to bring the accused to ju.>«tlce ; and 
put into his hands orders to the officers havinii; them in 
custody to deliver them to the marshal on his nppficatioii. 
THOMAS JEFFERSON. 
January 26, 1807. 

There, sir, is the message of Mr. Jefferson. 
That is the way in which he disposed of State 
prisoners; yet the Senator invokes the authority 
of Mr. Jefferson to sustain the arbitrary arrests 
and imprisonment of citizens of the United States 
by order of tlie present Administration. 

Now, Mr. President, what is the difference.' 
We find that the present Executive suspends the 
writ of Aa6ea5 corpus. We find that, tiirough the 
instrumentality of his provost marshals, an office 
unknown to the Constitution and <laws of the 
country, he seizes persons in almost every section 
of the country; he drags them to distant prisons, 
takes them from the State and district where they 
are charged to have committed offenses, impris- 
ons them for long months without a hearing, with- 
ou t e ven allowing the public or theprisoner to know 
what the charges against them are. Did Mr. Jeffer- 
son thus net.' Has the President ever sent tp this 
Congress the affidavits, the charges upon which 
any single individual has been arrested by his au- 
thority or by the military authority, and told Con- 
gress in a message, as Mr. Jefferson did, that he 
would hand them over to the civil authorities to be 
tried for the offenses they were charged to liave 
committed? No, sir. So farfromthat,the friends of 
the President in this Senate and in the other House 
have voted down resolution after resolution de- 
manding to know the charges against citizenn who 
had been arrested and torn from their homes with- 
out charge being publicly made against therq and 
imprisoned without warrant of law in your north- 
ern bastiles; and when such resolutions have been 
passed — there was one passed at the last sessiori 
that I introduced touching certain arrests in Ken- 
tucky — the President has answered that it is in- 
compatible with the public interest to give the 
information. Mr. Jefferson, unasked, sent to 
Congress the affidavit of General Wilkinson and 
others, on which the arrests were made, and told 
them that he had handed the papers to the law 
officers, and requested that Bollman and Swart- 
wout be arraigned and tried for the offense with 
which they were charged. That was the conduct 
of Mr. Jefferson. How different the conduct of 
the present Executive ! By an unconstitutional 
edict he closes the courts against the accused; he 
never has handed one over to the civil tribunals 
for trial, but, after long months of cruel imprison- 
ment, many have been discharged without trial 
or any charges having been made against them. 
With the facts recorded as ( have stated, how 
dare the Senator to assert that Mr. Jefferson de- 
sired, in certain times, the militarv to be above 
the' civil power.' His whole life, his conduct in 
this case of Swartwotit and Bollman, shows un- 
mistakably tliat the honorable Senator is grossly 
mistaken. 

1 am aware, sir, of the letter from which the 
honorable Senator read an extract, in which Mr. 
Jefferson said to General Wilkinson that the ar- 



rest and bring:ing to this place of two of those gen- 
tlemen, and perhaps the addition of Burr and a 
few others, would be sustained by public senti-y 
ment. But, sir, did the Senator mean to intimate 
that when those persons were brough^ here Mr. 
Jefferson would have them locked up in a prison 
without trial, without a hearing? No, sir, the 
very converse was the action of Mr. Jefferson ; and 
the authority adduced by the Senator is directly 
against him, and it comes, too, with crushing 
power upon the present Administration if their 
object or intention is to follow the lead of Mr. 
Jeffei-son in this matter. 

But, sir, whatwere the facts connected with that 
case? 1 have before me the fourth volume of 
Cranch's Reports, in which the caseex^aWe Boll- 
man and ex parte Swartwout is fully reported. I 
will read the first clause of that jeport, going to 
show what was done with those persons: 

<' This cnso came before the court on an application, by 
motion, for a habeas corpus, to the marshal of the Distrin 
of Columl)ia, to firing up the bodies of Samuel Swartwout 
and of Erictc Bollman, both ofwtiom had been committed 
by the circuit court of that DiHtrict, on a charge of treason 
against tlie United States ; and fur a certiorari to bring up 
the record uf tlie commitment," &c. 

That is a recital of the facts of the case. Swart- 
wout and Bollman had, at the instance of Mr. 
Jefferson, been taken before the circuit court of 
the United States in this District, and they were 
committed for further trial. Application was made 
to the Supreme Court of the United States, then 
in session, for a writ o( habeas corpm to investi- 
gate the case, and decide whether they were law- 
fully or unlawfully .imprisoned. They were 
brought before the Supreme Court of the United 
States, and, after a most elaborate argument, an 
exhaustive decision was delivered by Chief Justice 
Marshall discharging them. And yet the Sena- 
tor adduces Mr. Jefferson as authority to sustain 
the usurpations of the present Administration. 
Sir, does President Lincoln allow the writ of 
habeascorpus to be executed r No, sir; it has been 
refused over and over again. In the first instance, 
the execution of a writ issued by the Chief Justice 
of the United States was refused; and since then 
the execution of writs is<<ued by the judges in 
various Slates of the Union has been refused, 
and it is now refused. Hundreds of the citizens of 
the United States have languished in prison for 
months upon months, protesting their innocence, 
demanding to know the charges against them, and 
•the Pi'esiuent has refused to allow the courts to 
investigate the cases; and he holds some of them, 
perhaps, to this day, pining in filthy dungeoris. 
And yet Mr. Jefferson's nrfme is to be invoked 
as justifying such conduct. Sir, the whole his- 
tory of that illustrious man proves that he was 
unolterahly opposed to all such usurpations of 
power. All he ever did justify was the seizing 
and bringing to this place of those tWQ persons. 
He does, incidentally, justify General Wilkinson 
in that; hut he never did, as far as I am advised, 
justify the suspension of the w r'\i of habeas corpxut. 
1 was oblisred to the Senator for invoking the name 
of Mr. Jefferson, in order that 1 might have the 
onportunity of vindicating his name from this 
charge, and setting the matter right in public 
opinion. 



I have frequently heard it stated that Mr. Jef- 
ferson advised the suspension of the writ of habeaM 
corjniSy but such is not the fact. Read his mes- 
sage. He does not ask that it be, suspended.' He 
merely gives the facts in his possession; aJnd, 
thereupon,theSenateofthe United States did paM 
a bill suspending the wi*itof Aa&eo.^ corpus for tnree 
months. That bill went to the House of Repre- 
sentatives, and there the son-in-law of Mr. Jeffer- 
son moved to reject the bill, and on his motion 
•it was rejected. These are the facts. This is the 
history as it stands recorded in the annals. In 
no event can the authority of Mr. Jefferson be 
invoked for these arbiti'ary arrests, and for the 
confinement of persons in these bastiles for lon^ 
months, without a hearing, without a trial. There 
were two persons brought to him, and he instantly 
handed them over to the courts to be tried. The 
writ of habeas corpus was sued out, and the prison- 
ers were brought befoi-e the court, and disctiarged 
from imprisonment. Can the Senator point to 
any such action as that on the part of President 
Lincoln? 

But enough, Mr. President, on that point. The 
Sertator from Indiana undertook to. shelter him- 
self by quoting Judge Dnufflas. I well know 
the conduct of Judge Douglas touching all these 
matters. I know that, althojigh that illustrious* 
man announced that war would be disunion, eteir- 
nal disunion, he was in favor of its vigorous prose- 
cution after the inauguration of the war; but there 
are some other things that Senator Douglas saidi- 
about that time, with which, if the Senator will. 
allow me, I propose to refresh his memory. Mc. 
Douglas, on the 27th of April, 1861, a short time 
prior to his death, and after the war had oom- 
menced, delivered a speech before the Legi^ature 
of his own State, in which he used this language,, 
to which I invite the attention of the Senator from 
Indiana: 

''I thinic T can appeiil to friend and foe— I nsc it In apo- 
litical sense, and I trust I use tlie word foe in amsr sense 
—I can appeal to tlicni with confidence timt I have never, 
pandered to the prejudlct; or passion of my section against 
the minority section of this Union, and will say tA you now, . 
with ail frankne:<ii and in all :$incerity, tliat I will never 
sanction nor acquiesce in any warfare whattrver upon tbo 
constitutional rights or domestic inRtUutions uf tlie people 
of the southern States. (>u the contrary, if there was an 
attempt to invade those riglitH, to stir up senrile kisurree- 
tions among their people, 1 would rush to their rescue, and 
interpose with whaitever of strength I might possess to de- 
fend tlicm from such a calamity." 

That was the utterance of Jud^^e Douglasin one 
of the last speeches that distinguished patriot ever 
made. How is it with his follower from Indiana? 
We find that the President h^s done these very 
things which Judge Doudas condemned; and in 
that sneech he declared that if they were done, he 
woula defend the South with all the strength he 
had. We find that the President has attempted 
to overthrow the institutions of the people or the 
South; we find bjr his proclamation that he is en- 
deavoring to incite rebellion and insurrection 
amon^ the slaves; and yet the Senator follows the 
President in opposition to the sound, healthy, hu- 
mane, constitutional teachings of his chief, Mr. 
Douglas. 

1 had hoped that the honorable Senator would 
have followed the teachings of Mr. Douglas. Sir* 



with that declaration in his mouth, could Mr. 
I>Dugla8| if he were here, approve, as the Senator 
does, of the emancipation proclamation of the 
President? Could Mr. Douglas ever have voted, 
an the Senator has voted, to arm slaves? No, sir; 
no. His proud heart would have rejected with 
contempt any such proposition. The Senator 
pretends to be the follower of Mr. Douglas; he 
quotes his language; and yet here is a recorded 
speech of that gallant chieftain, one of the last he 
ever made, and made after the war commenced, 
in which he says he would throw his whole force 
infavorof the South if such things wereattempted. 
The^ are now attempted; they are now being 
carried out; and the follower of Mr. Douglas is 
shouting huzza! huzza! to the chief who destroys 
the Constitution of the country and overthrows 
the institutions of sovereign States. Sir, the Sen- 
ator is again unfortunate m his authority when he 
adduces Mr. Douglas. 

Again: the Senator, in the speech to which I 
am referring, seems to object greatly to party or- 
g»Lnizatioh, and he makes a fling at fourteen gen- 
tlemen of the free States who had the audacity to 
issue an address to the people of the United States 
advocating the reorfanization of the Democratic 
party. The Senator says: 

''Twelve months a(^, fourteen men. in the name of Dc- 
• mocracy, less than one fourth of the Democrats hi both 
..Houses of CoiigrosH, Issued tlieir call for the organization 
of a -party in tliishourof our trial; andto this may bn traced 
the cause of the present division In the North, the bitter par- 
tisan controversies, the Indulffcnce of private feelings, op- 
position to the draft, the discouragement of enlb^tments, the 
arraying of parry against party ; theoe are the legitimate 
fruits of such organizations :)t such a tinie.^' 

Sir, I approve most highly of the conduct of those 
fourteen gentlemen. 1 believe they did right in 
jsauing that address. They stood in this Capitol 
.aiid»tiiey saw that the Constitution and the liber- 
ties- of the people were about to be overthrown; 
they-«a<w that the Constitution of their country was 
vio^lated i*i almost every vital part by those m au- 
thority. They, as faithful sentinels on the watch- 
tower of li'berty, sounded the alarm to the people. 
•They called attention to the facts; they asked the 
members of that proud and noble party, the Dem- 
ocratic party, to rally to the rescue; and notwith- 
standing tlveirn urn be ih were few, the result of that 
call has been wonderful indeed. It has resulted, 
as the Senator says, in the overthrow of the Re- 
publican party in Indiana, in Illinois, in Ohio, in 
New Jersey, in Nfw York, and in Pennsylvania; 
and these glorious victories, I trust and believe, 
will roll on until State after State shall rally under 
that proud old banner. 

So f&r from the Senator censuring, as he does, 
those gentlemen, in my judgment he should ap- 
plaud them for their noble and gallant conduct in 
sending forth that address to the people whose 
liberties were imperiled. The Senator makes no 
assault upon iho address, but yet he seems to con- 
demn it. What is there in that address to which 
the Senator objects? He has made no direct as- 
sault upon any part of it. That address, iri mv 
judgment, contains many great truths whichWifl 
exist as long as civil liberty is ap[)reciated. So 
far from these gentlemen beingcondemned,! think 
ihai a)} Jovera of constitutional liberty should ap- 



prove their conduct, for in that address they called 
upon the liberty-loving men throughout the whole 
iilind to rescue the Constitution of the country 
from those who were trampling it under foot. 
The peopi© have nobly, proudly, sublimely re- 
sponded to that call, as is evidenced by the vic- 
tories they have achieved. Every thrust and 
every assault made upon those gentlemen«for that 
address will elevate them more and more in the 
esteem of the people. 

The Senator asked if loyalty to the Governnienl 
is reconcilable with hostility to the minister who 
administers the Government. I will read the 
whole of that sentence: 

<<Men boast their loyalty to the Constitution and laws, 
but deny that they owe allegiance to any roan. Granted that 
allegiance is due to the Government under wiiich we live, 
hut is there nothing due to the agent who is the representa- 
tive of the unity, power, and strength of the Government? 
Is loyalty to the Government reconcilable wiUi hostility to 
tlie minister who administers the Government ?'* 

The Senator virtually answers the question. 
When you take into consideration the wholetext 
you will find that the Senator clearly indicates that 
hostility to the ministerisnotreconcilable with loy- 
alty to the Government. That is the plain English 
of the honorable Senator's assertion. 1 differ from 
the honorableSenatoruponthatpoint. The world, 
ever since struggles have been going on between 
theexecutive power on the one hand, and the con- 
stitution and civil rights and liberty of the people 
on the other, has differed from the Senator. His- 
tory is full of illustrations and examples of this 
kind. I suppose that the honorable Senator thinks 
that th^ iron Barons, when at Runnymede they 
exacted the great charter from the pusillanimous 
John, were not loyal to their Government because 
they were hostile to the prince that ruled; but, 
sir, the world has attested -otherwise. They were 
hostile to King John. They struck boldly, they 
struck successfully, for the hberties^f the people. 
Their object was to rescue the liberties of the Brit- 
ish people from the hand of that usurping tyrant, 
and they did it; and the whole world from that 
day to this has been filled with their praise, ex- 
cept when they have been assaulted by despots 
and tyrants and their minions. There was a 
party arrayed against the executive power, and 
they manfully stood their ground until they res- 
cued the ancient liberties of the English people by 
the exaction of the Great Charter from that tyrant 
king; and if the Senator had lived in that day, en- 
tertaining the sentiments he now does, he would 
of course have opposed the Barons and adhered 
to the party of King^John. That is not the only 
illustrious example in the history of our ances- 
tors. In 1628 Parliament demanded the Petition 
of Right from another of the British kings, who 
was «;xercising and claiming power to which he 
was not entitled, under the constitution and laws 
of the British empire. They fearlessly and boldly 
demanded the Petition of Right as a further secu- 
rity of th«'. liberty of the people. They got it. And 
further: in 1688 there was another struggle that 
result<;d in driving an English king from the 
throne, the second James; and they demanded, 
before they allowed his successors,- William and 
Mary , to mount the throne, a Bill of Rights. These 
were struggles against those in power. Were 



thoae men disloyal to their country because of the 
hostility shown to the executive, to the minister? 
The Senator, no doubt, would pronounce them 
disloyal. The world has pronounced them hos> 
tile to the prince, but loyal to the constitution and 
laws of their country, and defenders of the rights 
and liberty of the people. 

The instances that I have given are eases where 
the people, or the representatives of the people, 
united against usurpers, against the executive 
power. Each time glorious results followed in 
favor of constitutional and civil liberty. The world 
is full of illustrious personal examples. I sappose 
the Senator would aiffer from the whole world in 
the eulogy it has passed upon John Hampden, 
upon Algernon Sidney, and Russell, bold and dar- 
ing friends of civil liberty who, in their day and 
time, struck against executive power. Sir, they 
were hostile to the minister; they were hostile tt) 
the king because he usurped the powers that be- 
longed to the people and Parliament. He carried 
his prerogative beyond its legitimate sphere; he 
cast down and put under foot the constitutional 
liberties of the p^eople. The illustrious men whom 
I have named resisted the tyrant; and the world, 
from that day to this, has proclaimed them hon- 
ored martyrs to the cause or constitutional liberty. 
They died resisting the minister; they died in favor 
of the constitution of their country; yet the Sena- 
tor thinks loyalty is irreconcilable with opposition 
to the minister. I.disagree with the Senator. All 
history condemns his sentiments. The purest and 
the loftiest patriots that have ever lived are those 
who have manfully resisted the encroachments of 
executive power on the liberties of the citizen. 
History has so pronounced them, and libertjr- 
loving men throughout all time will honor their 
memories. 

We who, in our humble way, at this day op- 
pose the usurpations of the present Executive, are 
arraigned for want of loyalty, forsooth, because 
hostility to the minister is not reconcilable with 
loyalty to the Government. The Senator curi- 
ously confounds the Government with the Presi- 
dent. We all owe allegiance to our Government, 
but we owe none to the minister, unless he ad- 
ministers that Government which is intrusted to 
him in accordance with the Constitution and laws 
of his country. When he violates those, in order 
to be loyal to the great principles of constitutional 
liberty we must resist the encroachments of the 
minister, or the rights and liberties of the people 
will be overthrown. That is our duty to-day. 
That liberty-loving men in all past time havp 
done, and will do in the future. It is only the 
tools of despots^liat will do otherwise. 

1 grant you that loyalty is due to the Govern- 
ment; allegiance is due to the Government, but 
not to the minister. The Government, Mr. Presi- 
dent, was instituted to protect and secure the 
people in their lives, their liberty, and their prop- 
erty, and whenever it fails to do that, the Gov- 
ernment is no longer desirable. Our Constitution 
was formed for that purpose. Indeed, the Con- 
stitution is the writteg exposition of the will of 
the people. But the gentleman seems to speak of 
the President as the Government. The Presi- 
dont is no more the Government that the legisla- 



tive department. He is no more the (SoTeraiiMP 
than is the Supreme Court of the United Statet. 
The President is the creature of the ConstitutiMVi 
he^n exercise no power but what is delegaMd 
in mat instrument; and the very moment htf ge«i 
beyond those delegated powers, he is a usurper. 
Talk about the President being the Government ! 
He is the agent, the instrument of the people for 
the purpose of executing' the powers conferred 
upon the Chief Magistrate by the Constitution, 
just as we and the other House are the agents of 
the people for conducting the legislative depart- 
ment; just as the Supreme Court of the United 
States is the agent for administering the laws. 
The President/s no more the Government than 
the judicial or the legislative department. He 
has no power except what' he derives from the 
Constitution. He is the creature of it. I owe 
the President no more allegiance than he owes me. 
He should be as loyal to the legislative or the ju- 
dicial department, as either of those departments, 
or any members of them, should be to him. In this 
evil da3r, I hear constantly the President spokea 
of as being the Government, Those who entertain 
these doctrines seem to me lo be willing to lay 
down freedom, and to accept despotism. I hay 
not been .brought up in that school of politicians. 
I never, never will yield to any such dogma. 
When the President administers the functions of 
his office ac^rding to the Constitution of his coun- 
try, and in a manner that I think is right, 1 will 
applaud him. When he goes beyond that, and 
Violates the fundamental law, I will condemn him. 
Away, then, with the doctrine that the President ie 
the Government. I am astonished that the Sen- 
ator should use such language. 

Mr. WRIGHT. If the Senator vrill permit' 
me, as I want to answer him, I will give him now 
the full benefit of my views on that point. I lay 
down this doctrine: under the law of this coun- 
try^, whenever Congress declares war, and war 
exists, it is the duty of all loyal men to sustain, 
by appropriations of money, the Army that is 
trying to save the country in its existence. That 
is my doctrine of loyalty. 

Mr. POWELL. Do I understand yo>i to say 
that Congress has declared war.' 

Mr. WRIGHT. War is declared. It is the 
law of the land. It is the duty of all loyal men 
to sustain the Government ancl carry on the war 
by taxes, by money, and in every otner way 

Mr. POWELL. Mr. President, I by no means 
concur with the Senator in that. That would de- 
pend altogether on the kind of war. If I thought 
the war was one to overthrow the Constitution of 
my country and the liberties of the people, I would 
give neither men nor money to carry it on. I be- 
lieve the war in which we are engaged is one of 
that character; consequently I have given neither 
men nor money to carry it on , and so help me God 
I neveir will. 1 believed from the beginning that 
this war was brought on for the purpose of over- 
throwing the institutions of the southern Status, 
to ^et rid of the institution of African slavery, 
and, if you could not do it by war, then to dis- 
solve the Union. That has been my opinion from 
the beginning; and when there was a resolution' 
introduced here by Mr. Joiimsom, similar to th€ 
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OM offered by Mr. Crittenden, 1 Toted a^inst 
it; and I said in my place that I did not believe 
that it contained the truth; and the facts developed 
flt>m that day to this have confirmed me, and shown 
that I was right in the opinion that 1 then formSl. 
I love the Constitution of my country. I am de- 
TOted to the Union of the States. I believed that 
this war would forever tear the Union asunder, 
and bring on this people untold eyils, onerous 
taxes, heavy debt, and do no good. I believed 
we could never hold this people together by arms. 
Hence I opposcdthe war ; ana , believing that , I will 
■apport no war which, in my judgment, will be 
attended with such disastrous results. The gen- 
tleman can advocate a war that his conscience 
tells him is wrong; that he thinks will overthrow 
his country, destroy its liberties, destroy its Con- 
stitution, rend it asunder forever, and bring ruin, 
misery, and want upon the States and the people, 
if he chooses; but I will never do it. I will act 
as an independent Senator; and I am opposed to 
a war which leads to such consequences. I hope 
that the Senator is now satisfied as to my exact 
position. 

1 hear a great deal said here about the life of the 
n^ion. Senators seem to think that the Admin- 
istration of Abraham Lincoln, the present Exec- 
utive, is the life of the nation. What, sir, is the 
life of the nation ? Is it its area? Is it the num- 
ber of square miles? I thought the lifjii of the na- 
tion was the Constitution, and the laws made in 
pursuance thereof. I thought the life of the na- 
tion consisted in liberty regulated by law. That 
was my opinion of the life of the nation. The 
gentleman seems to think that territorial extent is 
the life of the nation. Was not this nation as much 
of a living element when we had but thirteen 
States? I desire that the territorial integrity of 
the Union may be maintained; but that is not the 
life of the nation: its life is the Constitution and 
laws. Theyare being murdered, in my judgement, 
by the present Executive. I believe the Consti- 
tution IS being overthrown; indeed, 1 know it; 
Senators know it. They will not defend the Presi- 
dent for it except on the ground of necessity. I 
believe t^at the constitutional rights of the citizen 
have been cloven down. In this, sir, the life of 
the nation is being fast takvn away. Senators ap- 

frovc that. I do not. I want the nation to live, 
want it to live in its glorious Constitution, in its 
laws! and extend protection to the life, liberty , and 
property of its citizens. 

But the present Administration is overthrowing 
the Constitution of the country and the laws made 
in pursuance thereof, not only of the Federal Gov- 
ernment, but even the constitutions and laws of 
the States, in defiance of the courts, have been sus- 
pended and stricken down. But Senators say the 
President had a right to suspend the writ of habeas 
corpus, and therefore he could do all these things. 
Mr. President, I am not going to discuss a^in 
the power of the President to suspend the writ of 
habtaa corpus. It is well known to the Senate that I 
regard thatas a legislative, notan executive power; 
but there is one question which gentlemen seem 
to forget when they speak on that point. Suppose 
the Vrit of habeas corpus is legitimately suspended, 
can the President of the United States or any of 



his Cabinet ministers lawfully make an arrest? 
That is a question which 1 propounded to the hon- 
orable Senator from Vermont, [Mr. Collambr,] 
but I could get no answer to it. I propounded it 
to all the Senators on the other side, and I could 
eel no answer. Even if the writ of habeas corpus 
be suspended legitimately, can the President sus- 
. pend the courts in the various States of this Union , 
which he has done virtually, for through his in- 
strumentality the judges are not allowed to per- 
form the functions of their office in many cases ? 

But, Mr. President, one word as to the Indiana 
election. It strikes me that if I had not chosen to 
say a few words in commendation of my brother 
Democrats in the North I should not have been 
assailed in the various modes in which I have 
been; but, as the Democracy of Indiana have no 
representative on thisfloor, and as I am their neigh- 
bor, and as I brought down the terrible thrusts of 
the two distinguished Senators from Indiana on 
them, I deem it my duty to defend them, and I 
will do it to the utmost of my power and ability, 
because I believe theyare ri^ht; I believe they are 
bold champions ofconstitutional and civil liberty. 
I approvea their course; and I can tell the gentle- 
men that, notwithstanding all of his popularity, 
all of his eloquence, backed up by the Republican 
party, these gallant knights have overthrown Re- 
publicanism and Abolitionism, and they are this 
day triumphant, l do not claim to be so well 
posted on the facts as to these elections as the 
Senators. They are local matters; but there are 
some things of public notoriety about them that 
I, in common with other men, do know. I will 
read an extract from the honorable Senator's 
speech on that subject. I do not claim to be ac- 
curately and minutely informed as to the actings 
and doings of political parties in that State; but 
there are certain facts that are mutters of public 
record, that are accessible to me, as they are to 
every other gentleman in the country, and I wish 
to apply the Senator's statement to that touch- 
stone, to that record evidence, which 1 will do, 
and see how far he has darkened my vision. 1 
will read this extract from the Senator's speech: 

« The Senator from Kentucky has spoken of other man- 
ifestations of loyalty in tiie late election:* ; and lie ^poke 
with an air of triumph of the 'gallant Deni«>rracy' ol n\j 
own State, and of others. I may darlien the bright vision 
of the honorable Senator; but the cause of truth inflexibly 
requires that I should tell lilro how much he is miittaken. 
Instead of the election in Indiana being evidence of oppo 
sitlon to the Goverument, the gentlemen who sustained the 
Administration by voting for the tax law and other great 
measures of the Administrtition have been re»lectrd by 
large and incrnascd majorities ; while Ihc votes of those 
were reduced who voted against the tax law— in one In- 
stance, at least." 

There is a distinct avowal of the honorable Sen- 
ator that those members who voted for the tax law 
and other measures of the Administration were 
elected by increased majorities, while the major- 
ities of those who voted against the tax law were 
decreased, in one instance, at It^ast. With that 
statement of fact, which the Senator says truth 
compels him to make, he thinks he will darken 
my vision. Now, sir, in order that truth may be 
vindicated, I will give a few scraps from the his- 
tory of the Indiana election to show that the Sen- 
ator is mistaken—I say mistaken; of course I will 
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not insinuate that he wouid willfully misrepre- 
sent. 

There are in Congress from Indiana five Re- 
publicans who voted for the tax law, for thecon- 
fi.scaiion bill, and the other ieadins; measures of 
the present Administration; and 1 will show to 
the Senate how they fared in that election. He 
says they were all reelected by increased majori- 
ties. Mr. Julian is a member of the present Con- 
p-ess, who voted for all these extreme measures. 
He has been elected to (he next Congress; but his 
majority is decreased 2,878 compared with what 
it was before. Mr. Colfax has been reelected to 
the next Congress, not by an increased majority, 
Yor his majority has bee» reduced 3,173. They 
are the only two Republicans reelected to the next 
Congress who voted for those measures, and their 
majorities have decreased 6,051 votes. The Sen- 
ator says tkey were all reelected. Mr. Dunn, Mr. 
Mitchell, and Mr. Shanks, ofthe House of Rep- 
resentatives, voted for the measures 1 have indi- 
cated; but, instead of being rei^Iected, they were 
defeated. Those three gentlemen were elected in 
1860 by majorities amounting together to 6,901. 
Last fall they were defeated by Harrington, £d- 
gerton, and McDowell, Democrats, by majorities 
amounting in the aggregate to 2,739. These are 
facts that 1 take from the record. The Senator 
says all the members who sustained the measures 
of the Administration were reiilccted. Sir, 1 sup- 
pose flie political ehosts, the shadows of Dunn 
and Mitchell anu Shanks were filled with sur- 
prise at the Senator's statement; but he was mis- 
y taken. So far from their having been reelected, 
they are among the politicians that are defunct. 
The lion-hearted Democracy in the persons of the 
gallant Harrington, Edgerton, and McDowell, 
have rolled the car of Democratic progress over 
them, and they exist as Congressmen no more 
after the 4th of March; but their places will be 
filled by true Democrats. 1 am surprised that my 
worthy friend could have been so much mistaken 
about matters in his own Stale. I know it is an 
honest mistake, but it is a most egregious one. 
. Where, sir, in that State did the battle wage 
the fiercest.^ Mr. Yoorhees, who represented 
the seventh congressional district of Indiana, was 
elected in 1860 by a majority^ of 1,014; he was 
reelected in 1862 by 2,481, an increased majority 
of over fourteen hundred. It is well known that 
that gallant and eloquent champion of the Democ- 
racy voted against all these extreme measures at 
the last session of this Congress. It is known that 
he more fiercely than any other man in that House, 
perhaps, denounced the Administration for its 
profligac^s, its corruptions, and its venalities. It 
is well known througnoutthe whole valley ofthe 
Mississippi that all the power and force of the 
Republicans were. directed against that eloquent 
and noble young champion of the constitutional 
liberties of the people. It was the seventh con- 
gressional district against which the Republic- 
ans of Indiana, more than any other district, 
aimed their blows; there the battle waged fiofcest, 
and what was the result? He was glorioucny and 
triumphantly elected by an increased majority of 
over fourteen hundred votes, and no man can say 
th«t the fight did not nvge fiercer 'in the sovcntli 



district than any other. Mr. Voorhbbs warn a 
bright and a burning light in the camp of theDe* 
raocracy. He was their favorite, and all thp hordes 
of Republicanism tried to beat down that noble 
and eloquent young champion, but they failed. 
The gallant and noble-hearted Democracy of that 
district took him in their arms and bore him aloft 
and placed him a^ain in Congress over the heads 
of all of his assailants and adversaries. No man 
was ever hunted more fiercely in a political con- 
test. 

But, sir, in the latter part of the statement of the 
Senator he says that in at least one instance those 
who voted against the tax law were returned by 
reduced majorities. There was Judge Law, an 
honest and pure patriot and an able statesman, in 
the first congressional district; his majority felt 
off 365 votes; he was elected, however, by a ma- 
jority of 2,384. It fell off only 365, and put him 
and Yoorhees together, and the two increased 
their majority over a thousand votes; but, sir, the 
majority of Judge Law, as I am informed by the 

Eeople in that district — for I live upon its very 
oracr-:-was reduced because the Democrats from 
that district were in the war. That is the declara- 
tion, but the decrease was very insignificant. He 
is a true and noble-hearted old patriot, and K^ 
voted against all these extreme measures. 

Now, sir, the gentleman may try to get hope 
from the fact that, in the second congressional 
district, Mr. Cravens voted in favor ofthe tax law. 
Mr. Cravens is the distinguished Representative 
ofthe second district. He was elected in 1860 by 
a majority of 540; in 1862, he was reelected by a 
majority of 4,700, an increased majority of 4,160. 

It is true, so far as the tax law is concerned, 
that Mr. Cravens voted for it; but it is also true 
that Mr. Cravens voted against the negro meas- 
ures of the President. He voted against the con- 
fiscation bill; he voted against arming negroes; 
he voted against the negro policy throughout; and 
he adhered to the organization of the Democratic 
party. If he was wrong in voting for the tax law 
— and, as to thatact, I will not blame or praise it — 
many were his virtues in opposing all the radical 
doctrines of the abolitionists, %ho proposed to 
overthrow the institution of slavery, to arm the 
slaves, and to pass an unconstitutional confisca- 
tion bill. The gallant people of his district forgave 
him for that error, if error it was. I do not say 
it was an error, though I voted against the tax 
law myself. They triumphantly returned him bj 
4,700 majority. He did not do as the Senator 
did — leave the Democratic organization — and he 
now stands in his seat in the House of Represent- 
atives; and I read, the other day, a noble speech 
of his, made in that House, in which he boldly 
arraigned the President for his negro policy. He 
stands shoulder to shoulder with the constitu- 
tional Democracy c^n thfesc questions. 

In another district, Mr. Holman was reSlected. 
On reference to the Journals, I find that Mr. Hol- 
man did not vote at all upon the tax law. I 
have heard it said that he has stated that, if he 
were present, he would have voted for it; but Mr. 
Holman, also, was against the Administration 
upon all these extreme measures. He was against 
all their emancipation negro policy; he was against 
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their confiscation bill, as I am advised; and he 
was reelected by a majority of 2,934; whereas be 
was eleAed, in 1860, by a majority of only 292. 
His majority, therefore, was increased 2,742. 

Then, when the matter is summed up, it seems 
that of those who advocated the confiscation bill 
and the emancipation negro policy of the Presi- 
dent, not one was reelected by an increased ma- 
joritv* Two of them were reillected , bdt by very 
much diminished majorities. The two who voted 
agiiinst the ta& law and all radical measures of 
the Administration are members of the next Con- 
gress. Two more, one who voted for the tax law 
and another who did not, but avowed that he 
would perhaps have voted for it if he were pres- 
ent, and who voted against the confiscation and 
emancipation policy, were reelected by increased 
majorities. JEiow the Senator can reconcile these 
facts with the statement he made in his speech 
about the Indiana election, I leave it for him to 
decide. He is certainly more mistaken than a 
gentleman ever was about an election in his State, 
for I do not conceive how a gentleman could be 
more profoundly in error than the Senator has 
exhibited himself in that statement. 

Mr. President, the Senator speaks a good deal 
about Democracy. He quotes in his speech a 
certain resolution passed in Indiana, and then 
proceeds to say: 

« Such are the appeals made to the people In the name of 
Democracy. * O ! Liberty, what atrocities ar« committed 
in thy name!' was the uttered sentiment of Madame Ro- 
land. O ! Democruey, how art tliou abused by thy lip- 
worshipers! If Democracy requires that I shall assist in 
sowing (licfsensions among sections, stimulate tiie local pre- 
judices of one State asalnst another, and Uius foment in- 
ternecine strife wiiere there should be undisturbed harmony, 
I shall cease to be a Democrat." 

Does not the honorable Senator know that his 
course in Congress makes him liable to this very 
charge? What more could he do to sow strife be- 
tween the sections of the country, than to advo- 
cate the emancipation proclamation of the Pres-* 
ident, the confiscation bill, and the arming of 
slaves? The conduct of the Senator could not have 
been shaped better to effect the very object of 
which he complairtH. He says that all this is done 
in the name of Democracy. With great deference 
to the honorable Senator, I will not say what name 
he wears politically; but there is one thing I do 
know, the acts to which I have alluded were not 
done in the name of {Democracy. The gentleman 
is not acting with the Democracy; he is acting 
with the opponents of the Democracy; he was 
acting with the Republicans and the extreme abo- 
litionists when he did these things. I hope the 
Democracy will never be charged with the votes 
of the Senator. He was without the organization 
in his own State; was in battle array against it, 
traversing his State from one end to the other, 
making^political speeches against the organization 
of the Democracy in Indiana. They regarded him 
as out of their organization; and in addition to 
having to beat the Republicans and the aboli- 
tionists united, they had to overcome the great 
popularity and [K>tent influence of the Senator him- 
self, thrown into the scale with the abolitionists. 
That is what made the triumph more signal. They 
nut only triumphed over their ancient enemies, 



but one of their most popular and famous leaders 
had deserted their standard; in a word, he had left 
the household of the faithful and had joined the 
tents of the wicked, and was doing battle against 
his old friends; and yet they* conquered them all. 
I hope the action of the honorable Senator may 
never be quoted as the doings of a Democrat, i 
know how the Democracy of Indiana regard him , 
as outside of the organization. 

But, sir, the Democracy have been a party that 
have ever stood firm to the Constitution of their 
country. They have resisted encroachments upon 
it from the days of Jefferson to this hour. It is a 
party of law and order. They know that we can 
have liberty only by observing the Constitution 
and faithfully executing it. They believe in lib- 
erty protected by law. That has been the creed 
of that time-honored party in the service of which 
the Senator hs^a devoted his life until th'vB unhappy 
civil war; and afler the Senator went out of that 
organization, we find him voting for confiscation 
bills, and for measures to arm the slaves. 

The Senator advocates the suspension of the writ 
of habeas cbrpiu by the Executive; he is in favor of 
the negro emancipation proclamation of the Pres- 
ident. Thisspeech,if gentlemen will read it, will 
show that he approves it fullv, not in so many 
words, but the inference is so clear there can be no 
doubt about it. He goes in for the martial-law 
proclamation, and he tells us that he wants to see 
one hundred thousand slaveholders running: one 
way and a million negroes another way. Where 
does he want the one hundred thousand slave- 
holders to go? Into the Gulf? Where does he 
want the million negroes to go ? Does he want 
them to go to the State of Indiana, or the free 
North ? It is clear from that declaration of the Sen- 
ator that he does not wish the Union restored as 
it was, with the Constitution as it is, because the 
slave owners and slaves were then together. The 
Senator wants them apart, the masters to go one 
way and the negroes the other. 

The Senator favors this protlamation of the 
President, and he says he has supported, and will 
support, the President in all his great measures. 
The President has been dodging about a good 
deal, as much so as a cunning fox, when hotly 
pursued by a pack of hounds. We find the Pres- 
ident, in his inaugural address, declaring that un- 
der the Constitution he has no power, and he 
says he has no inclination, to interfere with the 
institution of slavery in the States. We find 
him, after the war had commenced, after the as- 
sault had been made on Fort Sumter, through 
the mouth of his Secretary of State, on the ^d 
of April, 1861, in a dispatch to Mr. Dayton, de- 
claring that the President has no power under the 
Constitution to interfere with slavery in the 
States; and that, let the revolution result as it 
may, the status of this institution will remain the 
same. These are the recorded opinions of the 
President before and after the war. The Senator, 
I suppose, agreed in all those opinions, as the 
ereat measures of the Administration. We find 
him nAir approvin|f of the emancipation procla- 
mation, which is directly in contravention of the 
recorded opinions of the President in his inau- 
gural addreis and his conununicationi to our for- 



11 



e'tgn ifmba^flfidiirfi, tkrniigh liiit aecnedited organ, 
ihe Secretory of Stnte* 

But, air, *iliUi>uffh the Senator approves of rU 
tkece thingii, tht Democracy of the <iouiUry cau- 
nol H^prtiVtt of llittin. Tliey will siand Gy the 
ConaumUtiM of their country » They wiU assail 
all who attack thut aacrecj jnstriim«nt| no mailer 
who lUay are, whether Lhey are thafte who h&va 
never been tii outor^anizntion, or tho^ who huve 
rer.ently g^one from U» We ahull treat them as the 
eneitiiea of the conaUtutLQQal liberty of tlit! couti- 
try, niid stand on ita df^feiiBe. Somu gcritlemerL 
^eem to be vtry much frightened at tlie recent 
Buccfiflses of the Democratic party, I tell them 
now that we are going to aland to our poata; we 
nre going to reacu« the Constitution of the coun- 
try from ihoae who now aasail it; we intend to 
drive the Goth a and the Vandal a from the capital; 
and in my judgment, afler tho-rie^ct preaideintiai 
election^ weahall have posa^fisiou of thia Go vera- 
nieot, ao far aa ih* Executive and the other de- 
partments are concerned. I do not auppose that 
WB ehal 1 get t hi a Se na te ^ b u l the o ther depa rt tn e n ta 
wo ahall hay^. We intend to raaiiitairj the con- 
stkutioiittl rights of all tha Statea^ and in no event 
will we allow the fundameutal law to be over- 
thrown. 

Gentlemen might juat em well ceaae their as- 
■aults on the Demoeracy, We shall aoon have 
tbe power to carry out our doctrinea, and we in- 
tend to do it. We have won glorioua victoricH 
already, in apite of your bftStiEes and the auppres- 
aion of the fr*]edom of the preta^ All those ihingB 
have but increased our atrcngth. We ahall go 
on to conc[uer. It ia our miaaion to reatore the 
Constitution, and with the hleaaing of God we 
shall accomphah it. 

But the honorahleSenalor makes another singu- 
lar aaaertinn which I will read, li is this: 

^'Iflhc iHwple of Llift rulN]tlJi>a» lAiMS9 Twnlly dt'^Ir? Id 
ei^y tLetr rl^htd umier the CoiniUiution, they liavr; II in 
Umjf ]inwf?r to do an at ojica^ Ihf? dnor Is cipun htUtti". tlienu 
Thiy have bitt to acctpt tvftlw tnvUntJflnof thu PjreHlrleiit, 
\iy down ttivh urms, and return to Th«tr nMei^liince to Ihft 
QDvemmf!nt, aiid ihcy will niid ti oacc UiiU ihe Onnsiltii- 
tltiij J 4 tliii jiRliadkipi of Uitilr rtglitd aiid liherlleB,'^ 

Now, I ask the Senator in all candor, howcun 
the Conatitutiun, with all the righta thoae people 
had under it* be restored to thenri, should they re- 
turn? The Prt^aident has issued a. proclamation 
declaring three milliona of their slave property to 
be fr<ie. I look u|3on thntproclamationaa utterly 
unconstitutional and void ; but the Sen n tor thinka 
he had the power to issue it. If he had the power 
to tsaue it, then i ask the honorable Senator has 
the President the power, on the return of ihesa 
l)«opte to the Union, to put the chains on iheir 
slaves as well as to strike them ofiT? I f tlmse three 
millions a re emancipated by hiBproclumatjon, csn 
h« declare I hem slaves again? I suppose none 
will advocate that doctrine j and yet, ss ii logical 

tjroposition, tf he had the power to do the one he 
vus the ptiwer to do the otlier. Sir, he has the 
power to do neither. Tliua it will beaeen that if 
tbu policy of the President aiMl tlte Administration 
be carried out, it would be utterly impossible for 
these p»:ople to be restored to their rights as they 
were under the Constitution before their secesston 
took place. 



The honorable S^naturf afker talking about «X- 
terminatioQ and all that kind of thing, becomei 
exceedingly pious, mid he makes a quotation from 
the Bible thai 1 very heartily approve of- t will 
read it. Lfsome of tia who have not favored the 
present AdministraLion had uned it, I stippose it 
would have been taken as an indication that wo 
were in favor of a dissolution of the 0nion; 

^^ I hsvv often thon^n tliat we should nm stiffer tFwe liad 
morR uftlm «p^fltot' Alifatiain^ wlia cmnd say to Loi — 

*" r#ey:lu:Te lie uri titrlft*. t [ir«y dn^is lin'twc**n mo and thre, 
and between my li«rii^mrn and ihy hprdsmen ; rnri?el?« 
hrul 1 1 rpfl ^ la not 111*! whoJiHsml I ui li>f a U lee ? £ii3 parnte ttiy- 
t^df, I pray iliist:, nrum me. If tlittu wJilt tjLkiiUiii Icrihandl, 
then J will girl to the rifflUj nc IT Uiau depart to the right 
Iiandt tlien 1 ivtll go to ihe l*^ft,"' 

That, air, ia truly a Christian spirit. I wanted 
no strife. I believed honestly that strife would 
result in separation, in heavy national debta, and 
the loss of thousanda and hundreds ofthousands 
of our young men, rendering the households of 
the people of the whole land fntl of lamentation 
and mourning, almost as much so as the housii:- 
holdsof Egypt when the edict went forth that the 
first-born of cverj house ahould be eluin* 1 be- 
lieved all these thiiJgs would happen. They have, 
in a great mesiure, come to pass; and li^nce 1 was 
opposed to strife and bloodshed. One would im- 
agine from the quotation I have ju«t made thai the . 
Senator wantea them to go in peace, if we could 
not live toselher in amity and harmony. 1 con- 
fess I would rather see tlicm go in peace than to 
see an effort to hold the Union together by force 
of arms, which will be utterly futile, Whiit* Lde- 
sire all theStntos to remain together; if there is no 
other means of keeping them together than wjkv^ 
I bfilieve that that can never accompliah it. If you 
Cfiuld not hold them together by eomproinise and 
concession , which I believe couly have bf u n d one — 
I have no doubt about that — you should hare let 
them go, and instead of conducting this foolish 
war have made a close treaty of commerce and 
amity, given them constitutional guarantees, and, 
perhajiH, they would have all been buck before 
thiB time. 1 never had any fuith in the idea of 
holding these States together by arms, and I n*!ver 
shall believe it until it is a dcmonatrated fact. 

Hut let us sec how the Christ inn teaching of the 
Sinator corresponds with what he says in other 
parts of his speech. Tbe Senator, speaking of 
the means of carrying on this war, says: 

'^ trail It what fou may, apiily siny aii|H^||AUnn tJial your 
Ruirv may *URJ5<iNr— lie it tovtision, noiigiiPid, Huhjupitlmii, 
abn|it|aiii«Tn— if iici othrr rep*mirt^** he lniX tit preserve the 
me of this iiatloih dni rrlwIMoii itiunt lie em ah ad by lire and 
the Mword, by i|je la^iL ftiid diiQlli and dui^lructtan.*' 

That is the utterance of the Senator, and then 
a little while afterwards ho gives the Christian 
words that I read a moment ago. IJnw does the 
Seuatorreronciie the two? Again, 1 find the Sen- 
ator using this language; 

"Tliii'< niny bo a war ofi-xDtriulnaUnn i but this couatry 
IniD Ur b^ lisvetl, v*m what lit nifty h If Ui^t ^nny tind cut 
nff ibf rjiklrriHiilii tn tlur i??<"itli wtifn it Imd |HJ>jsifii?f?hm of 
liiotii ;,tF'tlii! flrvurttl tlir HW^tnlHad tiM' ffij^^i. If nei^ev^sry, 
jiad b<'en UHftl tn lalC4« tlie inf^arui f>rniH rt^bnlri out nf tlwlr 
|NwseH*tun, yiHi would liave lioeti Uiiwmt ptiiice io-day Cbon 
you are." 

How does the Senator roconcilc these ferocious 
! Hoiiiimenis with the quotation he gives us from the 
! Bible about Abraham and Lot? 1 confess 1 Ciiii 
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•ee nothing of the spirit of Christianity about it. 
Is that the spirit that animated the early Chris- 
tians? We nave some historical incidents of the 
spirit of those times. Theodosius the Great, after 
he became emperor of the whole of the Roman 
empire, in the early age of Christianity, had many 
^ seditions to contend with. The large cities were 
seditious. One of the greatest of these seditions 
was that of Thessalonica. Theodosius sent his 
army to subdue them. They murdered some 
three or four thousand of those people. When, 
Theodosius presented himself shortly afterward' 
at the portals of the church, he was turned back 
and cut off from the communion, by Ambrose, 
Archbishop of Milan. Thus we find one of the 
Christian lathers rejecting and throwing out from 
the bosom of the Church, for the time being, the 
one under whose authority those cruel deeds were 
done. 

The Senator from Indiana says he will make 
use of fire, the sword, and the fagot to put down 
the rebellion. Sir, it ill comports with the doc- 
trine which he teaches us from the Bible. He says 
he would destroy all their substance. Does not 
the honorable Senator know that under the laws 
of nations, as laid down by all writers in this 
Christian age; by our own Kent, as well as by 
Vatteil, and all the law writers on the subject, that 
private property is not to be taken by an enemy, 
except upon full equivalent? That is thedocfrine 
laid down by all modern international law writers 
of our own country, as well as others; and yet 
the Senator, in his ferocious zeal to destroy those 
people, would visit them with the fagot and the 
sword. He would destroy the whole of their sub- 
stance, and, necessarily, would leave their women 
and children to starve to death. 

Why, sir, the Senator seems to desire to carry 
on this war on the same principles that the Goths 
and Vandals and Huns did when they poured 
down upon the fair plains of Italy.' The ferocity 
he advocates is almost equal to that of Attila the 
Hun, who was said to be ** the terror of the world 
and the scourge of God." That celebrated chief 
boasted that no grass grew where his war-horse's 
hoofs marked the earth. 

The Senator advocates the use of the fagot and 
the sword, death and destruction in the putting 
down of the rebellion, and at the same time 
throws into his speech the most Christian senti- 
ments about Abraham and Lot parting in peace. 
It seems to me that is strikingly inconsistent. I 
hope my friend may be animated by those Chris- 
tian feelings, and that he will dismiss this fero- 
cious spirit in which he talks about the use of the 
fagot and the fire and the sword. Sir, I think it 
is unbecoming a Christian age and a Christian 
country. I know it is unbecoming the Christian 
character of the honorable Senator. I trust he 
used those expressions in hot haste, and that he 
has already repented of them. It is not in accord- 
ance with the .sublime teachings of Christianity; 
it is not in accordance with the genius of the age; 
it is utterly shocking to every impulse of hu- 
manity. Make war upon those who have arms 
in theirhands; but forGod's sake do not £0 with 
fagot and fire and sword, and destroy all they 
have, and leave the poor women and children to 



starve. Do it, sir, and you will be a byword and 
a reproach to all the nations of the earth. All 
Christendom will rise up in condemnation of such 
horrid barbarities. And yet that is the doctrine 
preached here by those who are in favor of this 
war. Had you carried on the war under and 
within the Constitution of the country, and main- 
tained sacredly the constitutional rights of the 
people, in my judgment you would now be much 
nearer the close of this war than you are. In- 
stead of doing that, you have managed to unite 
all the southern people, and by this kind of* as- 
saults upon the Constitution created divisions in 
the North. 

Senators talk about divisions in the North. 
Sir, let me tell you why they are there. It is be- 
cause those in power have not conducted the war 
within the Constitution. It is because those in 
power have violated the Constitution. It is be- 
cause the great rights and liberties secured by that 
instrument to the people of this land have been 
stricken down. It is because those in power have 
violated it in almost every vital part. They have 
not adhered to it at all; and the people, finding 
that there was a revolution at home, perhaps more 
dangerous to them than that in the South, have 
taken up the cudgels for themselves. The people 
begin to see that the Union cannot be restored by 
arms; hence they are becoming disgusted with 
the war. What boots it to a free people whether 
they retain the territorial extent of their country 
or not, if their Constitution and liberties are cloven 
down and a military dictator sways his scepter over 
this once free land? Hence it is that the people, in 
order to save their own liberties, have risen up 
against thispresent Administration, and they will 
put it down, as they ought to do. That is no evi- 
dence at all thattheyareinsympathy with this re- 
bellion. I know that gentlemen, when they come 
to defend this Administration, try to place it there. 
You cannot rest the argument there, sir. Because 
we choose to defend the people from the assaults 
made by the Executive against their constitutional 
liberty and their dearest rights of property, you 
cannot cry out that we sympathize with the re- 
bellion. No, sir; those are the best friends of the 
Government who stand firmly and inflexibly by 
the constitutional rights of the people. Dema- 
gogues may say what they will, but this thing 
of crying " disloyalty" is a game that is played 
out. it can deceive nobody. We scorn it and 
treat it with contempt. You may shout disloy- 
alty or what you will; but we will go on with 
this battle in favor of the constitutional rights of 
the people, and we will oppose all those who as- 
sail the Constitution of the country. Gentlemen 
may say, •* You say nothing about the rebels." 
Why, sir, we are not speaking of them . We do 
not approve of what they have done; but we are 
resisting encroachments upon our rights here. 
That is the point at which we t^xpcct gentlemen 
to meet the argument. 

Mr. President, I have said briefly, somewhat 
crudely, I know disjointedly, what I had intended 
to say in reply to the honorable Senator from In- 
diana. In the remarks that I have made I have 
referred to him with the greatest kindness, and 
with a great personal regard for him : but he was 
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about to leave the Senate, and I did not desire the 
gpeech he had made lo go out witho-ut some re- 
ply, particularly as more than half.of it was de- 
voI'mI to myself. I thoujjhl that many of the Sen- 
ator's positions were exceedingly wrong, and [ 
have, in my humble way, tried to set them right. 
I thought tne slatemenfs he made with regard to 
tJie Indiana election were not in accordance with 



the facts, and I have attempted to show it. If 1 
had time I should like to say a word in reply to 
a remark made by the honorat)le Senator from 
Rhode Island [Mr. Anthony] the other day; but 
I shall not do it now. I will reserve that for some 
other time. The honorable Senator from Indiana 
wishes to reply to me, and I will now give him 
that opportunity. 
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